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AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR
SOLTERRA RESORT

THIS AMENDMENT TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR SOLTERRA
RESORT (this “Amendment”) is made on this 39% day of Septenber , 2020;
by AK OAKMONT LLC, a Florida limited liability company (the “Declarant”), joined by
SOLTERRA RESORT HOMEOWNERS ASSOCIATION, INC., a Florida not-for-profit
corporation (the “Association”).

RECITALS

A. AK Oakmont LLC is the “Declarant” pursuant to that certain AMENDED
AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR SOLTERRA RESORT recorded in Official Records Book
8825, Page 1490, as amended by the JOINDER AND CONSENT TO AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS FOR SOLTERRA RESORT recorded in Official Records Book 8891,
Page 321, and as amended by that certain FIRST AMENDMENT TO AMENDED AND
RESTATED DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS FOR SOLTERRA RESORT recorded in Official Records Book 9074,
Page 1245, and by that certain SUPPLEMENT TO DECLARATION FOR SOLTERRA
RESORT recorded in Official Records Book 9397, Page 924, and by that certain
SUPPLEMENT TO DECLARATION FOR SOLTERRA RESORT recorded in Official
Records Book 9414, Page 1820, and by that certain SUPPLEMENT TO
DECLARATION FOR SOLTERRA RESORT recorded in Official Records Book 9704,
Page 231, and by that certain FOURTH SUPPLEMENTAL DECLARATION TO
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR SOLTERRA RESORT recorded in Official
Records Book 10557, Page 988, and by that certain SECOND AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR SOLTERRA RESORT recorded in Official
Records Book 10604, Page 896, and by that certain FIFTH SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS
FOR SOLTERRA RESORT recorded in Official Records Book 10831, Page 2009, and
by that certain SIXTH SUPPLEMENTAL DECLARATION OF COVENANTS,
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CONDITIONS, EASEMENTS AND RESTRICTIONS FOR SOLTERRA RESORT
recorded as Instrument #2019267505 (the “Sixth Supplement’), and by that certain
SEVENTH SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR SOLTERRA RESORT recorded as
Instrument #2020060194, all of the Public Records of Polk County, Florida (collectively,
the “Declaration”).

B. The Declaration provides in Section 14.02 that the Declarant may, at any
time prior to the turnover as described in Article 9 of the Declaration, unilaterally amend
the Declaration without the consent of the Board, any Owner or any other person, if
Declarant determines such an amendment is necessary.

C. Declarant wishes, in accordance with Section 14.02 of the Declaration, to
file of record this Amendment for the purpose of amending certain provisions of the
Declaration as set forth herein.

NOW THEREFORE, the Declarant hereby amends the Declaration as set forth
herein.

Words in the text which are lined through (———) indicate deletions from the
present text; words in the text which are double-underlined indicate additions to the
present text.

1. The foregoing recitals are true and correct and are incorporated into and
form a part of this Amendment. All initially capitalized terms not defined herein shall
have the meanings set forth in the Declaration.

2. In the event there is a conflict between this Amendment and the
Declaration, this Amendment shall control. Whenever possible, this Amendment and the
Declaration shall be construed as a single document. Except as modified hereby, the
Declaration shall remain in full force and effect.

3. The definition of “Builder” in Article |, Section 1.01 of the Declaration is
hereby amended as follows:

“Builder” means any person or entity other than the Declarant who (a)
holds title to a Lot prior to, during and until completion of construction of a
Residential Unit (as evidenced by issuance of a certificate of occupancy) and the
sale of such Home to a third party, and (b) is duly licensed, either itself or through
an affiliated ent|ty to perform construction services._All references in the

Declaration_to “homebuilder” or “licensed homebuiider” or “builder” shall mean
andr “Buijlde” fined herei

4, Article 1, Section 1.01 of the Declaration is hereby amended to add the
following definition:

Vi iah Pr " ghali me I
described on | ibit A att o this amendment i porated herein by
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5. Pursuant to Article Il, Section 2.05 of the Declaration, the Declarant may
amend the Declaration or any Supplemental Declaration to re-designate Service Area
Boundaries. The Declaration, as supplemented by the Sixth Supplement, is hereby
amended so that the Villatel Neighborhood Property shall not be included within the
Short Term Rental Service Area. The Short Term Rental Service Area shall not be
deemed to include any portion of the Villatel Neighborhood Property. Notwithstanding
the foregoing, the Villatel Neighborhood Property may contain Residential Units which
are offered as a Short Term Rental as defined in Section 13.01 of the Declaration.

6. Article Il, Section 2.05 of the Declaration is hereby amended to add the
following new paragraph at the end of said Section 2.05 (SEE GOVERNING
DOCUMENTS FOR CURRENT TEXT):

Dot loaied T the Villate! Neighbs Service Area shall be a part of

Re ice Ar
7. Article I, Section 2 of the Declaration is hereby amended to add the

following new Section 2.07 as follows:

Section 2.07 _ Viliatel Neighbort ]
A 0 ithin the Villatei Neighborhoo rvic
receive bulk internet service. as determined by the Declarant prior to turnover,

eafter costs associated with such services
withi i | Neigh vi rea shall rvi
ense_s 1l e ers of Lots withi e Villatel
borhoo i . T e oth ervice Area in additio
illatel Nei v rea receives bulk internet service, the cost
h servi h Il the ners of Lots within such
licable i

— ;
Dec jon" be recorde i r iatl
i Ne' . For so long as Declarant owns any real
ithirt ei orhiood Declaration or other
declaration of govgnamﬁ, conditions and restrictions, or similar Instrument shall
n ny po f ra Hesort without Declarant’s review and writie
. An r ion without suc semt | result in suc
in ent bei d of no force and effect unles
by writte ni si ned DLﬁDQ_rﬁQQ[Q&dJDJDQ.ELiDILC_BB_QQ[d.S_QI
Polk Gounty, Florida,
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ation Common Ares wn intaine dcntrolieb he

ciatiol { b gi ommon Pr f the

h i r i d soci ed club

' ithi iliat 'h - \ ub 0 heters
iti i Neighborhood Declaration shall provide for
ecifi i n bligations and responsibilities 1o be

i iation L Hesidential Unils

i r ssociati I lusively located within the
n wner wi in th iltatel Neighbor ood Pro e th wrer

r i iatio ing th W rSLo

umpti ifi inten ligations and shall provide
that the C i shall intai er, and the Club
O i hood iati inl ]

Pr ithi illatel Neighb

i ereu nder th ighbor Dclrlnlfth
ciatiol i i ch requirements within
reasonable period of fime ags specified in writing by the Association (which period
f fime shall be i days after the Neighbor| jation"
int of such wri ice from the Associat a Associati
ch obligations o f of the Neighborho igtio 1 5

membe ighborho iation to be pai

Declaration.

8. Article 6, Section 6.01 of the Declaration is hereby amended to add the
following sentence at the end of said Section:

“Thi ion shall be i he ter d conditions of Section 8. nd
ection 6.11 bejow.”
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9. Article 6, Section 6.06 of the Declaration is hereby amended as follows:

Section 6.06 Date of Commencement of Annual Assessments; Due Dates.
The obligation to pay Annual Assessments shall commence as to each
Residential Unit upon the later to occur of (i) the date of the issuance of a
certificate of occupancy for such Residential Unit or (ii) the date of the closing of
the conveyance from Declarant or another builder to an Owner. Notwithstanding

oregoing or d he 0 the contr:
within the Villate! Neighborhood, Annual Assessments or any other assessments
licable fo_sug ommence upon issuan certifi
nc j jal Unit gn suc The Annual Assessments provided

for herein shall be due and payable in advance in equal quarterly installments on
the first day of each calendar quarter, or such other period as may be approved
by the Association. If, as to a particular Residential Unit, the Annual
Assessments are to commence at the time of the closing of the conveyance of
such Residential Unit, then a pro-rata portion of the quarterly (or other periodic)
installment of the Annual Assessment shall be collected from the buyer of such
Residential Unit and shall be remitted to the Association.

10. Article 6, Section 6.11 of the Declaration is hereby amended as follows:

Section 6.11 Exempt Properly. The following property subject to this
Declaration shall be exempted from the assessments, charge and lien created
herein: (a) all Common Property as defined in Article 1 hereof; (b) all property
dedicated or owned by the CDD; (c) property designated as Open Space or
which is used in the Surface Water Management System (excluding, however,
any Lots); (d) all other portions of the Property which have not been developed
as Residential Units; and (e) Residential Units owned by Declarant or another
bunder unt|I such time as they are conveyed to |ndIV|duaI Owners, M

he i ith ni
MQM W
with respect to Lots within the Villatel Neighborhood, assessmenis ghall
ence { iss grificate o f
Residential Unit on such Lot.

11.  Article 7, Section 7.02(B) of the Declaration is hereby amended as follows:

B. The ARB shall have the right of specific approval or veto of all
architectural, engineering, platting, planning, drainage and landscaping aspects
of the improvement or development of any individual Residential Unit or
subdivision, tract, or parcel of land within the Property, other than for any
architectural, engineering, platting, planning, drainage and/or landscaping
aspects of the improvements or development of any individual Residential Unit
constructed on a Lot or subdivision tract or parcel of land within the Property by
Declarant, or by any licensed homebuilder after turnover as set forth in Article 9
hereof, ex cept a g_Iggmlgg provided hergln W|th respect io ;hg initial

of Resi by B |Ider5 wi e Vl]ia
Bro ndfor _im by Club he_Club
withstandin i ontrary ¢ n ined j i
other Associali verning d includi Wi limitation
rchitec i tandards ideli romulgated by the ARB
impro f any nature ma 0D de within the Villatel Neighborhoo

Property by a Builder or its agenis_or contractors, inciuding any improvements
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1 this Section 7.02(B) shall surviye th

12.  Article 7, Section 7.02(G) of the Declaration is hereby amended as
follows:

G. Notwithstanding any other provision hereof to the contrary, the
ARB (and the Declarant prior to turnover as set forth in Article 9) shall have the
right to subject a Service Area or Service Areas to specific guidelines and

standards appllcable only to such Serwce Area(s). Mg&

13.  The first paragraph of Article 8, Section 8.01 of the Declaration is hereby
amended as follows:

Section 8.01 Compliance by Owners; Initial Rules and Requlations. Every
Owner shall comply with the restrictions and covenants set forth herein and any
and all rules and regulations adopted by the Board. Notwithstanding the
foregoing, or anything in this Declaration to the contrary, Declarant shall be
exempt from any ARB consent or approval required pursuant to this Article or
anywhere else in this Declaration. Subject to the terms of Article 7, Section

7.02(B) of the Declaration, afterAfter turnover as described in Article 9 hereof, all
licensed homebuilders constructing the initial Residential Unit on a Lot shall be
exempt from any ARB consent or apperval-gpproval required pursuant to this
Article or anywhere else in this Declaration. The following are the initial Rules
and Regulations of the Association which may be amended, modified or added to
from time to time as provided in the Bylaws.

14.  Aricle 8, Section 8.01 of the Declaration is hereby amended to add new
Subsection 8.01.CC. as follows:

C rations. No i i including. bu limited to
birdbaths, i i ulptur: weather vanes shall be instalied or
lace ithin_or upon an i erra Resort without the prior written

n the exterig ions of o) Lot in the manner
itted b & r as otherw| rovi in_a Nejghborhood
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ace m i he Besidential Units in the Villatel

15.  Article 8, Section 8.01.C. of the Declaration is hereby amended to add the
following sentence at the end of said Section:

withstandi ing or anything contained herein he contr the

16.  Article 8, Section 8.01.H. of the Declaration is hereby amended to add the
following sentence at the end of said Section:

“Notwithstanding anything contained herein to the contrary, alt Lots within the

Villatel Neighborhood Property shall be constructed with driveways to
ace e th rking o wo ehicles thereon.”

17.  Article 8, Section 8.01.Q. of the Declaration is hereby amended as follows:

Q. Fences. Except as approved by the ARB, or except as expressly
alliowed in a Neighborhood Declaration approved by the Declarant, no fences of

any kind shall be permitted, except for temporary fences installed by the

Declarant ora Ilcensed homebuilder. ww

ontal De Iaratlon () r
rect or instal withi artion of the Villatel Neighborh
Pra in accordance wi licabl visi n licab

Neighborhocod Declaration,
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18. The Declaration, as amended, is hereby incorporated by reference as
though fully set forth herein and, except as specially amended hereinabove, is hereby
ratified and confirmed in its entirety.

19. This Amendment shall be a covenant running with the land and shall be
effective immediately upon its recording in Polk County, Florida.

[Signatures on the Following Page]
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IN WITNESS WHEREOF, the Declarant has caused this Amendment to be
executed by its duly authorized representative and has affixed its company seal as of

this 22 day of Seetember , 2020.

WITNESSES: “DECLARANT”
AK OAKMONT LLC, a Florida limited liability
company

. W : By: V W
Title Vick President  (
\_/
Print ;amé ' " JAR0 typserT [Company Seall

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

The foregoing instrument was acknowledged before me by means of—ap{ysical

presence or [J online notarization this 2s* day of September, 2020, by James P.
Ey‘e?, as Vice President of AK OAKMONT LLC, a Florida limited liability company. He
is personally known to me or O has produced as

identification.

Notary Public a/
Print Name: 547.-»/ 532

My Commissj

o" Notary Public State of Florida
W‘“ Bryon T LoPreste
v'%;. - 5 My Commission GG 919288

X Expires 01/27/2024
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JOINDER

SOLTERRA RESORT HOMEOWNERS ASSOCIATION, INC., a Florida not-for-
profit corporation (the “Association”) does hereby join in the AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR SOLTERRA RESORT (the “Amendment”),
to which this Joinder is attached, and the terms thereof are and shall be binding upon
the undersigned and its successors in title. The Association agrees this joinder is for
the purpose of evidencing the Association’s acceptance of the terms and conditions
provided in the Amendment and does not affect the validity of the Amendment as the
Association has no right to approve the Amendment.

IN WITNESS WHEREOF, the undersigned has executed this Joinder on this
30t day of September | 2020.

WITNESSES: SOLTERRA RESORT HOMEOWNERS
ASSOCIATION, INC., a Florida not-for-profit

/MWM/\/ corporation
akthen' Ffon se By: ( W

Print Na
% W Name: | James]P Harvey
Title: ‘Presidént

Print Name: JARrR<hH Ly#sirT
' {CORPORATE SEAL}

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

The foregoing instrument was acknowledged before me by means of Dp{ysical
presence or [0 online notarization this 2s* day of September, 2020, by James P.
Harvey, as President of SOLTERRA RESORT HOMEOWNERS ASSOCIATION, INC.,
a Florida not-for-profit corporation, on behalf of the corporation. He E{ personally
known to me or [ has produced as identification.

My commission expires: g¢-27.24

NOTARY PUBLIC, State of Florida at Large

o "Qb Notary Public State of Florida

Bryon T LoPreste
My Commission GG 919288

L, 4 "
'%m o Expires 01/27/202

#7452229 v5
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